
Thank you for takinp, tne t1me to speak with me this morn1ng to clarify the response which F PA 

provided to the abovt;.> referenced FOIA request My undcrst.:Jnding of our conversatron IS dS follows: 

• lP/\'s offic1al policy/scientific guidance on the matter is contamed entirely within th~ 

standards lrsted rn the Gold 13ook, as provrded m 1ts I mal Hesponse 

• EPA currently has no official records dealing with DO varratron as a water quality rmparrment 

in and of 1tself (that rs, when DO levels never drop below the daily minrmum OR t he 7-Cily 

me<m minimum) 

• EPA ha!:> been made dware of this partrcular rssue v1a drscussions wrth the states and ACWA, 

and the Agency has received a white paper from ACWA raising the issue (among others) 

• Your understanding is that enforcement issues most commonly arise at the state level when 

the daily (24-hour average) DO is inTerpreted/enacted as an instantaneous m1nimum. 

particularly now that continuous monitoring (versus daily gr<Jb samples) is more widespread. 

I wouldn't say enforcement issues- from my perspective the issue is decisions to list on a 
respective state's 303(d) list 

• EPA has nor yet begun the acwaf process of revising standards or providing implementation 

gurdance for instantaneous mmimum DO levels, but 1t rs beginnmg to discuss what should be 

done, now that the issue has been brought to the Agency's attention . 

I would say that initial discussions with the states to understand the issues has taken 
place through the ACWA WQS forum; EPA ha!; not contemplated any actions or activity 

RE standards revision or implementation guidance at this time. 

• Any records partrcularly relat1ng to tmplementatron of DO vanation as an impairment criteria 

1n and of itself would most likely be located at the Regional offices, alth0ugh the Offire of 

Wetlands, Oceans, and Watersheds [OWOW) may have some add1tronal 

informatron/records. 

If I've rnisintArp(eted something you said, or left c:;omething out, pleilSP don't h<:sitale to correcL me 
Thanks again lor your call! 

Regards, 

Alexander J. E. Engltsh 

1 aw llerk 

Hall & Associates 

1G20 I Street, NW, Suite 701 

Washington, DC 20006 

Phone. 202-463-1166 

Fax: 702 ·463·4207 

E-Mail: aengl!sh®hvl l-associates com 

1 he mformalt:)n co•otatned .n th•s e ma lis confidential a'ld 'It ended only for usP by tt>e mdividual or entrry named 1ft. he re3der of th•s 

mi:'~Sdge ,, not the 1rtended rec ptent or the employee or agent responsibii'!O deliver lo the Intended renp•ent, you arc hoc by not•f•ed 

that any d+sseminalir;m, distnbutton or copying of thos comn1u ~tCation 1s stnctly proh1b1ted If you hav<> rC?c~iwd th•s communrcatfon 1n 
error, plea~e 1mmed•alcly notify us by r~ply,r1g to rhis e mai11nd destroy.ng thP orlgmal e-matl and any attachments thereto 



STANDARD METHODS 
FOR THE 

EXAMINATION OF WATER AND WASTEWATER 
JOINT EDITORIAL BOARD 

TO: Standard Method~ Users 
Biochemical Oxygen Demand 

MEMORANDUM 

~~ 
FROM: Andrew Eaton 

Joint Editorial Board 

RE: BOD as an Indicator of Nutrient Pollution DATE: November 19, 2014 

This letter is in response to questions about the use of the BOD test as a measure of 

nutrient pollution. The BOD test (Standard Method 5210 B) is not considered to provide an 

appropriate measure of nutrient pollution nor is it a valid predictor of nutrient impacts. The BOD 

test is specifically intended to measure oxygen demand due to the biochemical degradation of 

organic material by microorganisms (bacteria) and includes the oxygen used to oxidize inorganic 

materials such as sulfides and ferrous iron. The test may also measure the amount of oxygen 

used to biologically oxidize reduced forms of nitrogen such as ammonia unless an inhibitor is 

used. Nutrients (Nand P) do not exhibit an oxygen demand, per se, and where significant 

concentrations of viable algal cells are present in a sample, algal induced "BOD" does not 

represent the microbial degradation of organic substances that the test is intended to measure. 

Biostimulation tests (Standard Method 8111) are better suited to determine the impact of non­

carbon nutrients on algal growth than are BOD tests. 

Furthermore, the BOD5 test requires the addition of nutrients to the sample as part of the 

test procedure. This has been shown to be a necessary step to ensure optimum utilization of 

organic matter by the test organisms in the various dilutions used in the assay. However, the act 

of adding nutrients to the test bottle further limits the ability to use the BOD5 test as a predictor 

of non-carbon nutrient loading in a receiving water. This is especially true in view ofthe fact 

that phosphate and nitrate are typically the major non-carbon nutrients contributing to stream 

degradation, and they do no exert any oxygen demand since they are already oxidized to the 

highest oxidation state of the parent nutrient atoms (Nand P). 

Attachment 4 
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From: Pond, Greg 
Sent: Wednesday, December 30, 2015 10:47 AM 
To: Richardson, William <Richardson .William~a.gov> 

Subject: RE : Nutrient comments 

Bill-sorry it has taken so long for me to get back to you on this. Having further read the comments, I 
have to say I agree with them on many fronts (there are some holes in PADEP protocol logic). I guess on 
the diel DO front, that indicator is best used as an ind1cator of algal productivity (DO flux and Chi a are 
tight). Sure, there are biological metrics that indeed respond strongly to DO flux. but those could also 
possibly relate to interferences associated with excessive algal growth/gross productivity/stream 
metabolism {they are collinear). Without sags below DO thresholds (hypoxia, or <5 mg/1) I'm not sure 
the science is settled on the idea that flux itself it the stressor, but it's a damn good indicator and one 
not always need cause-effect proof for an indicator that correlates (after controlling for other 
confounders of course) to be useful to protect aquatic life. If anything, pH flux (which aligns also with 
primary productivi ty and DO flux) might be more of a physiological stressor on organisms (fluxing from 
say 6.8 to 8.8 on a daily basis, for example). 

I guess PA needed to show (with their own data set) that benthos are negatively associated 
(impairment) with nutrients and algae, and then use DO flux as an ecosystem function indicator of 
impairment. Unless PA writes in DO flux criteria (as an indicator). it leaves them vulnerable if they say it 
constitutes impairment. One other thing from the nutrient workshop I attended in '13, that DO flux 
should not be used in headwater streams (i.e. smaller high gradient cool/cold water streams}. 

What is PADEP's timeline for revising? 
Greg 

From: Richardson, Will iam 
Sent: Wednesday, December 09, 2015 1:48 PM 
To: Pond, Greg <Pond.Greg@epa.gov> 
Subject: rw: Nutnent comments 

Hi Greg, 
PAOEP received the attached comments from Hall and Associates on their nutrient assessment 
methodology. PADEP is pulling the method for 2016 due to the comments. One of Halls main 
comments that concerned PADEP is that diel DO swings do not constitute an impairment. Are you 
aware of any literature related to die I DO swings and stress to aquatic life? I am hoping to provide some 
info to PADEP t o help support them (if it exists). If you have any rebuttals to the Hall's comments feel 
free to share if yOlJ have time. Thanks. 

Bill Richardson 
Office of Standards, Assessment and TMDLs 
U.S. EPA Region 3 
1650 Arch Street (3WP30) 
Philadelphia, PA 19103 
215-814-5675 

Attachment 5 



From: Walters, Gary fmailto:gawalters@pa.govj 
Sent: Friday, December 04, 2015 2:22 PM 
To: Richardson, Wil liam <Richardson.Will iam@epa.gov> 
Subject: Nutrient comments 

Here are t he comments we received. 

Gary Walters I Environmental Group Mgr I Chief, Assessment Section 
E:nv1ronmenta l Protect1on 1 Po1nt & Non-Pomt Source Management 
Rachel Carson State Office Building 
400 Market Street I Harrisburg, PA 17101 
Phone: 717.783.7964 I Fax : 717.772.3249jemail gawalters@pa.gov 
www.dep.pa.gov 

PRfVILEGED AND CONFIDENTIAL COMMUNICATION The information transmitted is mtended only for 
the person or entity to whom it is addressed and may contain confidential and/or privileged material. 
Any use of this information othe r than by the intended recipient is prohibited. If you receive this 
message in error, please send a reply e- mail to the sender and delete the material from any and all 
computers. 
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Does n. ada county ever need smce 1988 a cont rol measure of veh1clc emiss1on testing tor carbon 

monoxide (c.o.) ? 

The DEQ in submitting their 2001 c.o. plan used o!d science 8 consecut ive quarters 1995 .. 1996 statmg 

THESE YEARS ARE REPRESENTATIVE OF CURRENT EMISSION LEVILS-not true at all the 2000-2001 c.o . 

8hr. max were 3.1-3.2 against the st andard of 9 instead of using a lower value they used 7 .4ppm from 

1995 

In response t o IDEQs dishonesty the 2003 Idaho Legislature passed HBlSO fuily supported by IACI 

requiring the IDEO to use the best available data which has been subject to peer reviewed science and 

supporting studies w hen fJroposme ruie:- to protect human health and environrnent 

Senator M e Kenzie wondered why they opposed the bill - which they did ignoring the law IDEO never 

stopped us1ng olde sc1ence. Dec. 27 2002 EPA accepts IDEOs c.o. plan 

Air quali ty experts all agree the r/m program tor c.o . hasn't been needed s1nce 1988.Gr ant Ipsen :.aid 

his testing station had few failures and in his letter to Senator Bunderson he quotes both Me Gown of 

l0£Q and Stoll of Compass agreeing its not needed any more so if it was not needed why did ldeq put it 

m the 2001 p lan because t hey couid. 

Nov 30,2004 a legislative interm com. Mr. M e gow n again reaffirms vehicle i/m is not needed as 

carbon monoxide no longer a problem. May24 206 McGow n befo rer a tvaqc meetingtalked about legai 

terms to eliminate c.o . testing IOE:U. passed out hjdndouts at 2 air q~a!i ty rT'eetings stating c.o . not an 

issue 

DEQdirector tony hardesty said she didn't have authority to stop resting jan.25 2007 wayne elson EPA 

says she cando it anytime may 2007 jan25.2007 hardesty DEQ :Says :-:cw CJ~~ have solvpd thec.o. 

problem 7-27-2006 EPA explains how state can put i/m in contingency 

Julv 15,2009 letter from martin bower administer DEQ air quality division to it gov brad little answering 

q"ues-tions by ai freeman page 2b every 10 years DE.Q IS required to review and updatejts state 

implement plan (sip) we have just started that update ,we plan to request that the i/m pro~rambe 

re!'1oved from the sip DEQ agrees w ith mr freeman the i/m programis no longer necessaryto reduce 

::art>on mono.lud~ 

Feb.2011 OEQ submits 2,.; c.o. plan to EPA page 5 of that plan air quality cr iteria no violations of c.o., 

more than one exceedance in a single v~df recorded since 1985 current c.o. levels arewell below the 8 

hr.naaqs of 9ppm w ith a design value of 2.9 p_age 7 ada co. ijm program cont inues not put into 

cont ingency as martin bauer prom1sed. EPA in approving the 2no plan page45962 e~<plains the& hr 

.c.o. stancl;:mi is attained when it doesn' t exceed 9 parts per milliian SINCE 2002 THE HIGHEST WAS 3.3 

PPM EPA expla ins last vio lation1986 last exceedance jan.1991 based on 2010-2011 is1.6ppm DEQ se! 

their maintence requirement at a high of7.65 go figure EPA says n.ada has adequet!y demostated it 

w ill maintain the c.o. naaqs into th future 

Conclus1on the2001 c.o. plan w as submitted when tne actual readmg was 3.2 standard being 9 the EPA 

f inds the 2010-2011 reading at 1.6 ppm of the9 standard all the air quality experts have t esti f ied 

that testing for c.o .in n. ada not needed since 1988 EPA supports chat in their low quotes for both 

200.1 and 2011 plans testing should t>e placed rnro con tinge ncy theOEQ director can make that 

possibie the AGs office has legally stated that the legislature has the authority to require the Director 

to modify the c.o. plan 

Information prov1ded byp:>) (6) 
(b) (6) 



D~ Legislator Making valleywide emission testing is DEQs' longterm agenda (2000) 
The ?008 la.w .was pa~sed. to require reductions of ozone precursors nox and voc through 
vehtcle ~miSSion testing m Ada and Canyon counties 

DEQ. Withheld from the Legislature the information that they had already achieved those 
reductiOns WITHOUT VEHICLE TESTING reductions are found in a PEER REVIEW 
STATE IMPLE~NT PLAN DEQ was require~ by the EPA to produce by 2002 

In 2001there was a court ordered settlement agreement between 5 envionment groups and EPA ,DEQ 
and Compass, a local planning group as part of that agreement the Idaho Department of {:; ~lf 15f71" tJ 
Enveronment;~l Ou;~l itv fDEQ} was reauired bv the EPA to submi! ~ plan whic!:!_proyld~d~ v~t}l.cle fJ..;;_ d u.cf to tJ 

The Federal Register of july 2003 explains the reduction expected of nox andvoc vehicle emissions 
1999through 2009, 2010 through 2014, 2015 on. All parties involved in the 2001 agreement walked 
t hroughthe State plan page by page july 2002 and agreed it met the settlement re~u irements. 

what is theeconornic annual loss to valley business adas cars. tested 12~394 canyon54453 
· $10 00 als$1 768470 which doesnt mclude dnvers who had to spend equalsl76847 nmes . equ ' 1 l 

u to a thousand dollars because the check engine light was on ,a~ well as sa es tax ost 
~I thls because forced testing only deanes less ~an 2% ofth~ rur - - . .--------

. - .. (b) (6)---- -
This information provided bL 

(o) (6) 
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Scott Pru1tt . EPA Adm1n1strator 
Environmental Protect1on Agency 
1200 Pennsylvania Ave. NW 
Washington. DC 20460 

Dr. Mr Pruitt, 

l0/7 FEB 23 
Prt I: 0() 

The Heating, Ventilation, Air Conditioning and Refrigeration "HVACR'' industry, IS the largest 
user of energy, with the exception of transportation. per the United States Department of 
Energy. 1t employs more than one and a half million workers in the installation, serv1ce, and 
building maintenance fields that cannot be exported or automated. 

These high paying middle class jobs have expanded exponentially as a direct result of one EPA 
regulation. The EPA Section 608 Refrigerant Management Program- 40 CFR Part 82, 1S 
example of where government regulations can help industry and has created thousands of new 
Jobs. 

This regulation has created· 

• New American Manufacturing Jobs 
• A Better Trained Workforce 
• Opportunities for Improvements in Energy Efficiency 
• New Revenue Sources fo r HVACR Contractors and Manufacturers 

New American Manufacturing ... lobs , .. 
Reccvery of refrigerants was non-ex1stent prior to 1992, when venting refrigerant became 
1llegal. Section 608 requires that regulated refrigerants be recovered from HVACR equipment 
pnor to service or disposal and sets leak rate limits on operating HVACR systems 

To recover refrigerant and teak test equipment. a servite technicfan needs a machine that 
recovers refngerant, and a test instrument for detecting' leaks. To ensure technicians could 
comply w1th the regulat ion, American·companies began to manufacture recovery machines, teak 
detectors, various tools and access0ries used in the process. 

These American based manufacturing jobs. are part 011 an entire new industry, that was created 
to help the HVACR industry comply With the Section 608 regulation . 

Improving the Technica l Competency of the HVACR Workforce 
The process of recovering refrig&rant requ1res not only the specialized equipment, but highly 
skilled technicians to rroperly opr:r:~te the equipment. 

Prior to the Section 608 regl.11ation, rnost people interested in being an HVACR technician 
learned the trade on the job, Hom others who thernseives. learned \he trade on the JOb. The 
Section 608 requirement for technicians to become ce1"tified to worf\ vVith refrige;·ants , kick­
started the need for formal, technical tmining. 

To obtain their Sectior 608 EPA Certification card. a greater number of individuals attended 
accredited HVACR educational programs at coillmunity colleges and trade schools. Through 
formal education, individuals learned the physics and theories necessary for proper installation 
and servicing of HVACR equipment, pmper refrigerant r~;;cove.ry tecttn1ques. and obtained their 
certification 



The technical competency of the HVACR workforce has improved because of the requirement 
for certification. This has helped HVACR business owners find better trained employees, which 
have fewer service call backs, making them more profitable employees to hire, and helped 
improve the salaries of HVACR technicians. Additionally, this education process has led to 
greater equipment efficiency requiring less energy to accomplish the same goals, and extend 
the lifecycle of modern equipment. 

Improved Energy Efficiency 
To satisfy the Section 608 requirements, refrigerant manufacturers developed new refrigerants 
that are more efficient, and HVACR manufacturers started to make new smaller and more 
efficient units. Because of these actions, HVACR equipment operates more efficiently, saving 
consumers money in the operating HVACR equipment. 

New Business Opportunities 
HVACR contractors that install, service and maintain HVACR equipment have not been 
burdened by the Section 608 regulation. Instead, it has created new business opportunities, 
that have led to an increase in profits. 

Section 608 requires commercial and industrial users of refrigerants to have regularly scheduled 
leak inspections. These leak inspections are opportunities for HVACR contractor to perform 
service calls where they verify that the equipment is running as effectively and efficiently as 
possible. 

Through these required leak inspections, building owners have seen significant savings on 
system operation, maintenance and repairs. One EPA program, GreenChill working with 
supermarkets nationwide has reduced the lead rate of refrigerants from these facilities by over 
1 0 million pounds of refrigerant per year. These savings can be used to help the businesses 
occupying these buildings improve their bottom line or finance expansion. 

Summary 
The Section 608 Refrigerant Management Program has been essential to the growth of the 
HVACR industry and keeping the environment healthier. Having created thousands of new jobs 
including new American manufacturing and service jobs, improved the competency of the 
workforce which has helped Americans reduce energy usage, this regulation has been essential 
to the growth of the HVACR industry and the American economy. 

Seeing the benefits of this program, I would like to invite you to work with us and our partners in 
the HVACR industry to modernize this program that has been essential to job creation in our 
industry. 

Sincerely, 

Russell Harju 
Fieldpiece Instruments 
Owner 
rharju@fieldpiece. com 
714 634 1844 
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Administrawr Scott Pruitt 
CC: Acting Administrator Catherine McCabe 
U.S. Environmental Protection Agency 
1200 Perll1sylvania Ave., NW 
Majl Code: 1101A 
Washington, D .C. 20460 

Re: Request for Further Delay of Effective Date tor the Accidental Release Prevention 
Requirements: Risk Management Programs Under the Clean Air Act (82 FR 4594) 

Dear Administrator Pruitt. 

The American Fuel & Petrochemical Manufacturers ("AFPM"') and the American Petroleum 
Institute ("API") respectfully request that the effective date of the U.S. Envirorunental Protection 
Agency's ("EPA") Accidenlal Release Prevenlion Requirements: Risk Management Prog~·ums 
Under the Clean Air Acl ("R.MP Rule") be delayed at least an additional 90 days beyond the 
current March 21, 2017 effective date. 

AFPM is a trade association whose members include approximately 400 companies that 
encompass virtually all U.S. refining and petrochemical manufacturing capacity. AFPM has a 
significant interest in the effective date of the RMP Rule because most of its members operate 
facilities that are subject to the RMP Rule. 

API's more than 625 members include large imegrated companies. as well as exploration and 
production. refining. marketing, pipeline. and marine billiincsses. and service and supply fi m1s. 
representing all facets of the oil and natural gas industry. 

On January 13.2017. EPA ·s RMP Rule was publi shed in the Federal Register. One week later. 
the White House Office of the Press Secretary released a Memorandum for the Heads of 
Executive Departments and Agencies implementing a Regulatory Freeze Pending Review. TI1is 
memorandum postponed the effective date of all regulations that have been published in the 
Federal Register but have not yet taken effect by 60 days to March 21,2017. while also 
recognizing that "the Agency may consider delaying the effecti ve dates" beyond March 2 1. 
2017. f"he purpose of this freeze is to facilitate the review of recently published regulations by 
the new Administration. With your recent confirmat ion as EPA' s Administrator. an additional 
delay ofthe effective date is needed to allow your meaningful review of the RMP Rule. 

On February L 2017. Representative Markwayne Mullin introduced a Congressional Review Act 
("CRA'') resolution of disapproval of the RMP Rule. highlighting the various fai lures of the 
RMP Rule. including the increased security concerns from mandating sharing of sensitive 
information: the costliness of the rule with no corresponding benefit to safety~ and EPA· s lack of 

IRIAT 



February 17. 2017 
Page 2 of2 

statutory authority to promulgate the RMP Rule due to its encroachment into the Occupational 
Safe ty and Health Administration ·s ("'OSHA") jurisdiction. 

Given the significant failings of the RMP Rule. supported by the numerous comments submitted. 
AFPM and API urge EPA to further delay the effective date of the RMP Rule. at a minimum, by 
an additional 90 days to allow time for the new Administration to thoroughly review the rule in 
order to adequately address the many concerns raised by stakeholders. 

Sincerely. 

Richard Moskowitz 
General Counsel 
(202) 552-8474 
I~ loo;;kow11/,£iiafpm. mg 

Ron Chit1im 
Manager - 0 0\-\'IlStream/Refining 
API 
(202) 682-8176 
( 'hittim a\ap1.org 



American 
Fuel & Petrochemical 
Manulacturers 

16b7 !\ .)l!C€1. ~ IW 
Suite mo 
Wash1r grcn. DC 
20006 

-, 
111111 1111 

7013 3020 DODO 7205 1205 

Administrator Scott Pruitt 
U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., NW 
Mail Code: II 0 lA 

\\ nshington, D.C. 20~60 

fEB 2 3 10\l 

Route EPA Mail 
, T 0: Pruitt,S cott 

Mailstop ARN 

Departmen t : 11 01 A 



-$-
AFPM 
Amencan 
Fuel & Petrochemical 
Manufacturers 

Administr ator Scott Pruitt 

february 17, 2017 

CC: Acting Administrator Catherine McCabe 
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Re: Request for Further Delay uf Effective Oat~:: for the Accidental Release Prevention 
Requirements: Risk Management Programs Under the Clean Air Act (82 FR 4594) 

Dear Administrator Pruitt. 

The American Fuel & Petrochemical Manufacturers ("AFPM") and the American Petroleum 
Institute ("API") respectfully request that the effective date of the U.S. Environmental Protection 
Agency's ('"EPA") Accidental Release Prevenlion Requirements: Risk Management Programs 
Under the Clean Air Act ("RMP Rule") be delayed at least an additional 90 days beyond the 
current March 21, 2017 effective date. 

AFPM is a trade association whose members include approximately 400 companies that 
encompass virtually all U.S. refining and petroL:hemical manufacturing capacity. AFPM has a 
significant interest in the eiTective date of the RMP Rule because most of its members operate 
fac ilities that are subject to the RMP Rule. 

API' s more than 625 members include large integrated companies, as well as exploration and 
production, refining. marketing. pipeline, and marine businesses, and service and supply fi.rms. 
representing all facets of the oil and natural gas indus try . 

On January 13. 20 17, EPA's RMP Rule was published in the Federal Register. One week later, 
the White House Office of the Press Secretary released a Memorandum for the Heads of 
Executive Departments and Agencies implementing a Regulatory Freeze Pending Review. Tbis 
memorandum postponed the effective date of all regulations that have been published in the 
Federal Register but have not yet taken effect by 60 days to March 2 1, 2017, whi le also 
recognizing that '"the Agency may consider delaying the effective dates·· beyond March 2 1. 
2017. Tht.: purpose of this freeze is to facilitate the review of recently published regulations by 
the new Administration. With your recent confirmation as EPA's Administrator, an additional 
delay of the effective date is needed to allow your meaningful review of the RMP Rule. 

On February L 2017. Representative Markwayne Mullin introduced a Congressional Review Act 
("CRA") resolution of disapproval of the RMP Rule, highlighting the various fai lures of the 
RMP Rule, including the increased security concems from malJdating sharing of sensitive 
information; the costliness of the rule with no corresponding benefit to safety; and EPA's lack of 
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Page 2 of:! 

statutor: authority to promulgate the RMP Rule due to its encroachment into the Occupational 

Safety and Health Admin istration's ('"OSHA .. ) jurisdiction. 

Given the significant failings of the RMP Rule, supported by the numerous comments submitted, 

AFPM and APT urge EPA to further delay the effective date of the RMP Rule. at a min imum. by 
an additional <)Q days to a llow time for the ncv.· Administration to thoroughly review the rule in 

order to adequately address the many concerns raised by stakeholders . 

. incerely. 

Richard Moskowitz 
General Counsel 
(202) 552-8474 
R\lm.km,tifla•afpm.llrg 

Ron Chittim 
Manager Downstream/Refining 
API 
(202) 682-8176 
Clunun a,.1pi l•rg 
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Environmenta l Protection Agency 

1200 Pennsylvania Avenue NW 

~ 
.. - U1 

Washtngton, DC 20400 

Dear Mr. Pruitt 

Th1s is to warn you of a fallacy that is commonly used by organizations that include the 
EPA, the UNIPCC, the mainstream media, environmental lobbyists and left-leaning 
politicians in arguing for regulation by a government of greenhouse gas emissions. This 
fallacy is of the form of the equivocation fallacy. 

An argument is an "equivocation" when a term changes meaning in the midst of this 
argument. An equivocation looks like a syllogism but while the conclusion of a syllogism 
is true the conclusion of an equivocation IS false or unproved. Thus. to draw a 
conclusion from a syllogism is logically proper but to draw a conclusion from an 
equivocation is logically improper. To draw such a conclus1on is the "equivocation 
fallacy. " 

Application of the eqUivocation fallacy is facilitated by use in making an argument of a 
term that is capable of changing meaning. A term that is capable of changing meaning 
is said to be "polysemic." Terms that are often polysemic in making global warming 
arguments include the words science, scientist. scientific, model and the word pairs 
predicUproject, prediction/projection, validate/evaluate. va lidation/evaluation, 
science/pseudoscience. A word pair is polysemic when the words have differing 
meanings but are treated as synonyms 1n making an argument. 

Jl 



Application of the equivocation fallacy by an argument can be prevented by 
disambiguation of the language of an argument such that every term is monosemic. 
When arguments are disambiguated the fact is revealed that global warming 
climatology is currently pseudoscientific. Further information 1s available in the peer­
reviewed article at http //wmbriggs.com/posV7923/ or by contacting me. 

Cordially, 

Terry Oldberg, B.M.E , M.S. E., M.S.E.E., P.E. 

Engineer -scientist 
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King County 
Department of Transportation 
Metro Transit Division 
General Manager's Office 
201 S. Jackson Street 
KSC-TR-0415 
Seattle, WA98104-3856 

February 15, 2017 

Administrator 
Environmental Protection Agency (EPA) 
William Jefferson Clinton Federal Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Subject: Docket ID No. EPA-HQ-OAR-2016-0041; RIN: 2060-A$66 

Dear EPA Administrator, 

King County Metro {Metro) has one of t he largest electric bus fleets in the nation. Metro's fleet of 
164 electric t rolley buses carry nearly 19 .million passengers per year using clean energy from Seattle 
City Light. Met ro has further reinforced its long term vision in electric transportation with the 
commitment to purchase up to 120 zero-emission battery buses. The first 29 vehicles are scheduled 
to go into service by 2019. The Federal Transit Administration (FTA) has assisted Metro's transition 
to a zero emission fleet with the recent grant of LoNo funding for building and improving upon 
charging station infrastructure. There is broad support in King County for electric transportation 
powered by renewable fuels. The King County Council recently passed legislation authorizing the 
sale of Renewable Identification Numbers (RINs) and Metro Transit is currently conducting a 
comprehensive analysis of the best approach for ach1eving a 100 percent zero-emissions fleet. 

Perspective on Proposed Rule: 
On behalf of King County Metro, we strongly support the EPA's effort to forma lize the abili ty for 
cellulosic RIN generation from renewable electricity used as a t ransportat ion fueL In determining 
the best structure for RIN generation, we agree with the EPA's stated goal: 

The best case scenario would be the adoption of a structure for Generating RINs for 
renewable electricity that would simultaneously provide greater Incentive for EV [electric 
vehicle] use and ownership (thereby reducing air pollution and GHG emissions from vehicles), 
increase the amount of renewable electricity produced, and minimize challenges related to 
program oversight 1 

As such, we strongly encourage the EPA to allow municipal EV f leet owners such as King County 
Met ro to be eligible to generate RINs. Generating RINs from their EV charging will provide King 
County Metro with the needed revenue to support the continued expansion of our electric f leet, 

1: https://www.federalregister.gov/d/2016-25292/p-866 
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which is one of the largest in the count ry. The incentive provided by the RIN will go directly to 
investing in electric vehicles and their necessary in frastructure, making their deployment more 
economically viable. This growth in EV adoption will then encourage the development of additional 
renewable natural gas projects yield ing a decrease in greenhouse gases and a further reduction in 
the dependence on fossil fuels. 

Municipal fleets are one of the most straightforward proposals to tie electricity generation to EV 
charging, and we urge your rapid action to approve this pathway. Measuring the amount of 
electricity used as transportation fuel is made simple by the fact that large fleet owners such as King 
County Metro have meters dedicated to EV charging and we purchase our own electricity, thereby 
completing the pathway from "source to sink" while mitigating concerns for double countmg or 
fraud. 

It is important to note that allowing municipal EV fleet owners to generate RINs would not preclude 
other structures for cellulosic RIN generat ion from renewable electricity. Because vehicle charging 
by municipal fleet owners occurs on dedicated electricity meters, it would be a st raightforwa rd 
proposition to identify this usage from other potential RIN generators such as utilities or auto­
makers. This is similar in concept to the structure adopted by the California Air Resources Board 
where uti lities are automatically eligible for credit generation. The advantage of the hybrid system 
is that the needed incentive can reach fleet-owners, but it is also inclusive of more EV usage than 
would be possible with a vehicle-owner only plan. 

Conclusion: 
King County Metro appreciates having the opportunity to comment on the Proposed Ru le and to 
provide the unique perspective of a f leet owner of electric trolleys and zero emission buses. We are 
confident that the additional incentive provided by RIN revenue would allow fleet owners such as 
King County Metro to help the EPA achieve its goal of expanding electric vehicle adoption. 

King County Met ro appreciates EPA's consideration on this important issue, and looks forward lo 
moving forward with constructive efforts to expand EV adoption and renewable electricity 
generation from biogas 

Rob Gannon 
General Manager 

cc: Megan Smith. Director of Climate and Energy Initiatives. King County. WA 



U) King County 

METRO 
Metro Transit Division 
KSC·TR-0415 
201 South Jackson Street 
Seattle, WA 98l04 

~~~ 24 201? 1 

5 

1: 11111/M~II/1~ i II/I M 
FCL2035S434 

A~:F-1 t··i6 2CrCt-OCi 

·; / ·; -=.A ~'•ll·. p.-;.,;;;;..'«'-. .l. . -~L-. ~"!-3• ....... 
o::u 
0 
11)­
UJU) 

0::~ 
O..lt.. 

J)V/Pj 

;._ ~-'lB 

II II I I 1111111' I I ' '" II i I I l I 11 11 II' Ill II· I ' I "·IJ 'Ill Ill' I I II , II ' 



WYORK 
TEOF 
ORTUNITY. 

February 22, 2017 

Scott Pruitt 
Administrator 

Department of 
Environmental 
Conservation 

Environmental Protection Agency 
1200 Pennsylvania Avenue , N.W. 
Washington, D.C. 20460 

Dear Administrator Pruitt: 

Department 
of Health 

ZO I1MAR -3 Mfl0:4l 

Or. IC_ OF ~HE 
fXECUT.VE ~~Li~E 1n11IAT 

Thank you for Acting Administrator McCabe's February 17, 2017 response to the recent 
letter from Governor Andrew Cuomo and state and local officials calling upon the U.S. 
Environmental Protection Agency (EPA) to set a clear. enforceable maximum contaminant level 
for 1 ,4-dioxane. 

In her response . she explained that EPA must make regulatory determinations for at 
least five contaminants. including 1.4-dioxane. from the fourth Contaminant Candidate List by 
January 2021 . However. there are no statutory constraints that preclude EPA from acting faster. 

As Governor Cuomo stated in his February 11, 2017, letter, the issue of 1 ,4-dioxane is a 
national issue that demands a consistent national standard. We. therefore, reiterate our call for 
swift, decisive federal action. 

Sincerely. 

K-~ 2~ M.D. 

Howard A. z&Jker, M.D .. J D. 
Commissioner 
Department of Health 

~~ 
Basil Seggos 
Commissioner 
Department of Environmental Conservation 
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